North Dakota Law Review
Volume 7

Number 11

Article 4

1930

What New York Does/By Way Of Suggestion
North Dakota Law Review

Follow this and additional works at: https://commons.und.edu/ndlr

Recommended Citation
North Dakota Law Review (1930) "What New York Does/By Way Of Suggestion," North Dakota Law
Review: Vol. 7 : No. 11 , Article 4.
Available at: https://commons.und.edu/ndlr/vol7/iss11/4

This Note is brought to you for free and open access by the School of Law at UND Scholarly Commons. It has been
accepted for inclusion in North Dakota Law Review by an authorized editor of UND Scholarly Commons. For more
information, please contact und.commons@library.und.edu.

BAR BRIEFS

has prescribed a method of procedure against attorneys that they would
not dare prescribe for the ordinary layman because they know that
rebellion would follow. .

.

.

It is argued that clients who had just

grounds of complaint against attorneys might be reluctant to come
forward if required to make complaint under oath, and that lawyers
guilty of misconduct might therefore go unpunished. .

.

.

I submit

that anyone who has a legitimate cause of complaint against any member of the Bar, or who has knowledge of the commission by any lawyer
of acts which would be ground for discipline, ought to be willing to
make charges of so serious a character under oath.
"In conclusion, I repeat that no independent or self-respecting
lawyer will tolerate the system which has been fastened upon us by the
prior Boards of Governors of the State Bar; no man with red blood
in his veins will permit outsiders to meddle in his affairs. Any lawyer
guilty of misconduct can and should be called to account for it, but he
should be called to account in the proper manner. To permit local
administrative committees to send private investigators to a lawyer's
clients and to question them as to his professional relations with them,
...is to set up a system of intolerable espionage. To use the words of
Lord Macaulay in his Essay on Frederick the Great, one could make
shift to be ruled by a tyrant or a debauchee, but to be ruled by a busybody is beyond the limits of human endurance."

WHAT NEW YORK DOES
Two years of cooperative effort between the committees on Unlawful Practice of Law and Professional Ethics of the New York County
Lawyers' Association, has resulted in the formulation of the following
statement for approval by the New York County and New York City
Bar Associations:
"In the judgment of the Associations a lawyer should not advise
a prospective testator or donor as to the making of a will or trust if
the lawyer already occupies a relationship to a proposed or potential
fiduciary which might embarrass him in advising fully and freely as
to all matters involved in the formation and terms of such trust. Such
embarrassment exists where the prospective testator or creator of the
trust has come to the attorney at the instance of any person or institution seeking to be named as fiduciary."
BY WAY OF SUGGESTION
Discussions-at bar meetings and in private offices concerning the
newly admitted members of our profession lead us to make this suggestion with respect to students in our law school, namely: that a plan
be devised which would require the law student, after his second year
at the law school, to spend the vacation in some law office within the
state for the purpose of obtaining actual experience. A report of his
experiences and a discussion of the problems presented when he returns
for his third year ought to be of material benefit, much better, perhaps,
than the addition of "moot court" to the curriculum.

